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Sub: Inleriocutory Application No. 2746-2748 of 2009 filed by Shi Rabi Das, Ecitor
Ama Rajdhani arising out W P.(C) No. 202/1995 filed before tt = Hon'ble Suprenie
Court: Order dated 07.05.2010 of Hon'ble Supreme Court theieon. Clarifization of
I, i the Central Empowered Committee on actionable points foliowing the meeting
*n | heldon 25052010
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Al f‘? : 4.:“5 Ref Memo No. 9806/F&E dated 28.05.2010 of Forest & Environment Depart ont
as 4{‘; addressed to the Director of Mines, Orissa
15 [ H:_‘D Sir, AT '
You are aware thal Central Empowered Committee (CEC) 1 its interir raport

dated 26 04 2010 submitted before the Hon'ble Supreme Couﬁ has rade the *Jllc .y

recommendalions

Even ctherwise the Rule 24A(6), M.C. Rules, 1960 doe: not autho e
the
clearances/approvals. Therefore. in respizcl ol @ mine overeg urde

Para 15/b,

lessee to operate a mine without =2 stalu oy,
the “deemed extension” clause, the nining operatic1s shoulg =
permitted to be undertaken in the non forest area of the: mining lease
only if (1) it has the requisite environmental clearance: (i) it has 'he
conserit to operate from the State Pollution Control Boart: under the 4.
& Water Acts (i) Mining Plan is duly approved by (12 compet 1
authonty, and (iv) the NPV for the entire farest failing wit un the min ng
lease is deposited in the Compensatory Alforestation Fund

The mining in the forest land included in the mining lease should
be permissib'e anly, if. in addition to the above the appr: val under ‘he

F € Act/ TWP has been oblained

Ltt
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Para 15(c). No forest land can be leased/assigned without first obiaining the
approval under the F.C. Act. Therefore. the forest area npprc—lved under
the F.C. Act should not be lesser than tle total forest zrea included 1
the mining leases approved under the MEMW(D&R) At 1957, ‘iot
necessarily have to be the same. In view of the above, this' Hon bl
Court while permitting grant of Temporary Working Fe*missiqh to the
mines in Orissa and Goa has made it one: of the pre-cor ditions that the
NPV will be paid for the entire forest area lnqluded in tha mining
leases. Similarly, all the mining lease holders In Gnssa should be

directed to pay the NPV for the entire forest a:ea mc!u—::led in the
1

2

mining leases;

Para 15(d). In Orissa, substantial areas included in the mining leases as non forest
land have subsequently been identified as DLC forest (deermed
forest/forest like areas) by the Expert Committee constituted by the
State Government pursuant to this Hon'ble Court's order dated
12,12 1996. While processing and / or approving the pioposals urce
the F.C. Act in many cases such areas have oeen treate: as non-fo as!
land. It is recommended that (i) the NPV for the énaire Dl:{: aras
included in the mining lease after deducting the NPV already paid
should be deposited by the concerned lense holder and (i) the miring
operations in the unbroken DLC land {virgin land) should be
permissible only If the permission under the F.C. /¢t has been
obtained/ is obtained for such area. Keeping in view the peculiar
circumslances as was existing in Orissa and subject to the above, the
mining opérations in the broken DLC land may be :llowed to be
continued provided the other statutory raquirements and Rules are
otherwise being complied with.

2 The Honble Supreme Court vide its order dated 07 05.2010 has ordered as
follows
“The CEC has filed its Report. The Stzte would like to file its

response  Six weeks time is granted for the saine. The
recommendations of the CEC which are acceptable to the State

Government can be complied with".
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3. Pursuant to the above, the PCCF, Orissa in his letler No. §235 dated 19 05 J000
asked all DFOs of the Stale to urgently raise the NPV on the leases of ML?:.!RMl s where
the lease area includes forest land (a copy of the letter is enclosed). i
4 ° Forest & Environment Department in their letter No. 9803 cfated?!a d45:200
addressed to PCCF, Orissa has directed the course cf actions to be taken fnch.-::m-; the
following, which is as per the decision taken in a meeling of the State _.Gm armnmient

Officials with the CEC on 25.05.2010

“The mining lease holders who do not pay the NPV as per the demand raised
by the concerned Divisional Forest Officers within a period of 30 days, will not be
allowed to continue mining till the payment alongwith interest at tha‘rala to be

]

decided by State Government is deposited” :
A copy of the above letter has also been sent to you

5 The State Government has already filed its response before the Hon'i:!e Supremea

Court regarding implementation of the above recommendation of the C:C

6 The DFOs have already raised demand against MLs/RMLs haiing forest i fof
payment of NPV and such payment are to be made within a per‘iad't}f :C days.

For strict compliance of the recommendations cf the CEC, you are requested lo
issue suitable instructions to all Circle Mining Officers/Deputy Director of Mines
immediately. The Circle Mining Officers/ Deputy Director of Mines may be asked to
contact the local DFO(s). coliect the complete list of mining lease holders/RML Epph.ﬂﬂnis
who have been asked to pay the NPV by the concerned DFO and the orescribed date of
such payment, and strictly ensure that “the mining lease holders who do not pay the
NPV as per the demand raised by the concerned Divisional Forest Officers within a
period of 30 days, will not be allowed to continue mining till the payment alongwith

interest at the rate to be decided by State Government is depositec”

A detaled lease wise repot may be sibmitted to he Depa mant

by 31% Juiy 2010

to -f?:t:nfer"ﬂ eni

|



FOREST Hl:.ADQUAR'i ERS, ORISSA
OFFICE OF THE PRINCIPAL CHIEF CONSERVATOR OF FORESTS
ARANYA BHAWAN, BHUBANESWAR-23.,

VemoNo, S335 [9F (Misc.) 60/ 10.

Dated. Bhubaneswar, eswar, the 19 th May, 2009 . 8

From: s 3
s b
S. C. Mohanty, _ SEY .

Principal € ‘hiel Conservator of Forests, {Orissa.

elo F;
e ‘ fo 3
All Divisionul Forest Officers (T& WL} 3*
s~ i %
The Central Empowered Committee al the ;uprem.. Court has

*hle Court in iis interim report in the LA. N 2‘?4?-2?4\ ol

recommended to the hon
;sa-gd by thr. hnn ble

2009 filed by Shri Rabi Das, as follows; and orders have been p

Supreme Court o implement the said recommendation:

Para 15(b): “even otherwise the Rule 24 A(6), MCE, 1960 does nut authorise the

W lessee to operate @ mine without the statutory clearar.ces/ approvals
Therefore, in respect of 2 mine covered under the ‘deemed extension

clause, the mining operations should be permitted to b undertaken in

e non [erest area of the mining lease only if (i) it has the rleqt:fsisu
consent to oerate from the
(0 e

) the NP i

environmental clearance: (if) it has th:
stare Pollution Control Board under the A X Vater A (s
Plan is duly approved by the competent authority; and

the entire furesl 'a]J:ng_:lhm the _mining lease 1§ ¢< _;:,g_:_@_a;._;i*.u

ol
. [ ( empensatory Afforestation .; "

‘I'he mining in the forest land included in the mining ledss

should be permissible only if, in addition to the above, the approvi

dinder the FC Aet! TWP has been abtied
Cond..P -
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no lorest land can be leased/ assigned without first obL |
approval under the FC Act. Therefore, the forest area spprove

the FC Act should not be lesser than the total forest area include.
the mining leases approved under the MMDR ﬁEImI. I‘}ST Bot

Para 13 ()

necessarily have to be the same. In view of the abuw. this Hﬂn‘bi-:
Court while permitting grant of Temporary Working Pcrmlqslqn to the
mines in Orissa and Goa has made it one ol the pm-mnjttmnﬂ “that the
NPV will be paid for the entire forest area included in the mining
leases. Similarly, all_the mining lease holders in Orissa should be
directed to _pav the NPV for the entin lorest area. i ]‘;:_I_t_l-;lpiig 118

mining leases;

W e

Para 15 (d) : in Orissa, substantial areas included in the miningl, leascs as non fires
land have subsequently been identified s DLC forest (Jeemed foiest
forest like areas) by the Expert Committee cunsutu;tad by the State
Ciovernment pursuant to this Hon’ble Court's orr.i__cr dated 12.12.1996.
While processing and/ or approving the proposals under the FQ Act in
many cases such areas have been treated as non-forest land. It is
recommended that (i) the NPV for the entire DLC area included in the
mining _lease_ufter deducting the NPV_already pal. should be
depesited by the concerned lease halder and (ii) the mining operations

i the anbroker DLC land virgin land) should be perriissible onlv i
the permissior under the FC Act has Feer oblained! s obined o
such uren. Seeping in view the peculiar circanstinces - woasex o
in Orissa aned subject 1o the above, the mining operations in the bro.e
DL fand reav be allowed ta be continued provided the cther statutan

squirements snd Rules are otherwise be'ag compiied wih.

Para |5 ¢ - the demand for the payment of the NPV, us per sub-para (b). {¢) and ()
above should be rais=d by the concerred [Divisional Forest Officer
within a maximum period of 30 days and the mining lease hoider
shauld deposit the amount payable 1owirds the NPV (1or the balance

Contd. P
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forgst upgi) within i pepiod of 30 duys Hhereatls: feiling which th: mine :
ot st be aliowed 1o continue il yperatior 5. Appropriate d::hbll'-utf

working instructions in this regard shiovill be issued immediately by the.

Stute Governmuit:”

A

-

— e i B e — %

Vou are. thercfire, required to urgently raise Jemand for payment uf_?.

NPV on the lessees of the Mis/ RMLs (deemed exlension enses) Whﬂré;fii'h: lease ©
i b ——— ?,

=)
s
m

area includes forest land, working out the demand i respect uf e
e —— e e e = e !-IFII-. T ;
o
1Y

(n)  forest lands included within the total ML/ RMIL area Lut nots
4

covered by approval for diversion/ lease under the FC Act. and ‘,
(b) forest nrea approved for dlversion order the FC Act_after”
30.10.2002, subject lo_deduction of the unoun: of NPV slreadyt

realized.
—— i

['he relevant instructions of the State Guvt. in regard to raising cemand

of NPV for diﬁ':r:umnsscs of forest area (Letter No.21687/F&E dt.22.12.2)09) iy
—— - ¥

enclosed for your guidancc. The demand shall be raised mi I'LuEd._-l;.
verificaton of the respeetive lorest areas o ascurluin (i) crowa dcns:it}' at ,urluus:'?‘h
locations as well as (ii) the eco class of the forest. 'I'hﬂnimmﬂi'

formally ruised on the lessess cancerned within o muximum period of 30 &ﬂ:r'S. The -

copy of the dcmamed should be endorsed 1o Ihla.ufﬁcc end the Dﬁ;m: Rggjq-;;;]

COF T eeformation sl peeard

e

Please treat this as exiremely urgenl, ns we are 10 file wffidivit on

jh;. L-¢ ﬂj

veneipal CCF, Jrissa.

compliance of the Court's arders very 5000,

N HY2 “ DL 1g 5-10 LY
A%

v vt fo ! Begions! Chicl Uonser at v P Forests | fuior
! L

X Lo
i [ r U J o :

5 Priticipal CCF, Orissa [5.0

Kb Non E’:{' '.jf_ I | ? - L i1 .

Foagnted 10 the E’!'If'li..'-ipq:"ll Sevnctary o Gieswt o i0nIs=a, Purest
i for mdformation of Clovl

T HA b B b B PR LSS

fodolad
Principal CCF, Orissa 71 Eald

o i A
Memp N Fa .j}j, b 19 .5/

Copy fuewarded 1o the Commissioner-vun-Secretary 1o Govt. of

Cepssar, Ste ot and Mines Depariment fur infonmation
——
| '
T s T yu’ﬂ«.
Principal CCI. Orissa_ /o

-
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GOVERNMENT OF ORISSA - " o™ ™ -
STEEL & MINES DEPARTMENT s *,L‘;.r:‘ > O
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No: - ' 4% A SS&M, Bhubaneswar Dt.;gjfApril 2010 -:‘.\"ﬂh ._.~° :
Fram
Ashok Dalwai
Principal Secretary to Government
¥

The Director of Mines, Orissa,
Bhu yaneswar

5ub:  Verification of all Mining Lease (ML) and Renewal of Mining Lease
(RML) cases.

Ref:  Letier No.6346/SSM dated 1* October, 2009.

Sir,

- ontinuation of the letter under reference, further clarification and
diror tons s contamed nerein may be noted for stiict & immedize adhere: -
2 Tiw: state represented by the officers of the Department ¢ f Steel and Mines

and Forest and Environment Department have attended two rieelings vaith the
i_entral Erpowered Committee (CEC) in connection with [A NG% 746-2748 i WPC
Mu.202; 1945 fiied before the Hon'ble Supreme Court of India. The CEC based on
the submissions made by the State Government in the 2™ meeting held on
£2.02.2010 has observed that, there is need for laying down ¢ set of principles
relating tc forest and environment laws as applicable to grant of muneral
vonuession and undertaking of mining operations. The CEC has further obser.ad,
that whitie rhere already exist some principles of taw which can be held 25 well
settled higod on the judgement & orders of the Hon'ble Supreme Court fullowed
by inctrictions and guidelines issued by the Miristry of Envirnment & Forest
(MoEF ), Covernment of [ndia (Gol), a few other desired principles of lew. 1owd
furtner G tabion. In this circumstance, the CEC has advised that the Stare
Goverminent snould adopt all the well settled principles of law henceforth while
considerns grant of ML and RML cases, besides. ensuring stiict adherence to



these in undertaking minimy operations by the lessees. The principles of loww that

can be held as well settled are as under: ;

(1)

(i)

(iii)

(iv)

No ML or RML can be granted if the proposed lease area consists, in
part or whole, forest area and such a‘ea has not been approved for
diversion under the Forest Conservation (FC) Act, 1980.

No ML or RML can be granted if the forest area that forms part or
whole of the proposed lease area that needs to be diverted has
been cleared under the FC Act, but the area diverted is lesser than
the exact extent of area that needs to be diverted under the FC Act,
1980 read with relevant clarification issued by the MoEF.

(For example, the extent of forest area used for safety zone may not
need to be diverted, theough it forms part of the ML aréa and
therefore such extent of forest area can be consigered as an arcd
that does not need to be diverted under the FC Act. Hence, the
extent of total forest area that forms part of the ML area minus the
extent of forest area reserved for safety zones is the total forest
area that needs to be cleared under the FC Act, 1980).

No ML or RML can be granted if the proposed lease area is located
within the National Park or / and Wildlife Sanctuary, unless there is
a specific permission issued by the Hon'ble Supreme Court.

No ML or RML can be granted unless the applicarit has produced
clearance / NOC under the provisions of Air (Prevention & Control of
Pollution) Act, 1981 and Water (Prevention and Contrcl of Pollution)
Act, 1974 issued by the State Pollution Control Boarc.

Mo ML or RML can be granted unless an envirorment clearar. o
~here reguired has been issued by the MoEF, Gol / State
Environment Impact Assessment Authority, as the case may D2,

under the relevant Notification.



(vi)  No ML o HML can be granted unicss the mining plan has e

/ ' approved by 1BM or Director of Mines, as Lhe Case nmiay .
3. " In the above context the following directions are given.

(i) AllML and RML cases granted so far may be verified in accordance

with the above principles and if there exists any inadequacy of
chortcoming, the mining operations may be suspended and show

" cause notice issued as per law and a detailed report submitted to

Govt. for further legal action due as per law.

(i) The Department of Steel and Mines shall ensure strict adherenct to

the aforementioned principles of law in considering grant of ML and

pML henceforth.

|
4. The principles of law as iaid down vide para 2 (i) to (vi) may be read aicng

sith the prnciples laid down vide para 3 (i o vi) vide this Diepartment letter

No.6346/S5M dated 1" October, 2009.

5.

cases, as also operation of mining during the period of both minimj lease and
under the provision of rule 24A(6) of MCR, 1960 undertaken by an RML applicant
shall be cerried out in strict accordance with the principles laid down vide this
Department letter N0.6346/SSM, dated, 1 October, 2009 and those contained in
this letter. Any deviation by any One chall invite action as per law.

M Yours faithfully

[}
f

g Hen-eforth, grant of mining lease (ML) and renewal of rﬁming lease (RML)

{-\\-‘ I"" i |
' Principal Secretary to Government
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